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ARGUMENT 
I. AMI DEFECTS QMPIAINT Dill NOT .JUSTIFY DISMISSAL 
A Complaint need only give fair notice of the nature and basis 
or grounds of Plaintiff's claim and an indication of the type of 
litigation. If that is clone, the Complaint is sufficient unless 
the Plaintiff would be entitled to no relief under any state of 
facts which could be proved in support of his claim. Blackham v. 
Snelgrove, 3 Utah 2d 157, 2:80 P2d 453 11955). While a Complaint 
should contain a prayer for relief, it is not essential. Under 
modern pleading rules, a case should not be dismissed for technical 
defects. Complaints should be looked at in I ight of the 
fundamental purpose of liberalizing both pleading and procedure to 
the end the parties are afforded the privilege of presenting 
whatever legitimate contentions they have pertaining to their 
dispute. Jones, Waldo, Holbrook & McDonough v. Dawson, 298 UAR 8. 
Plaintiff conceded there were defects in the service of the 
original summons but those defects were cured by service of the 
Amended Verified Complaint. Defendant didn't file an answer or 
othc esponse the Amended Verified Complaint except to casually 
reference it in his Reply Brief in support of his Motion to Quash 
Service and to dismiss the original complaint. 
While URCP 8(a) (2) requires that a Complaint include a demand 
for judgment (which was omitted), Rule 8a is not the only rule in 
the book of Rules of Civil Procedure. All the rules must be looked 
to in It, he Light of then even inn re fundamental purpose of 
1 
liberalizing both pleading and procedure to the end that the 
parties are afforded the privilege of presenting whatever 
legitimate contentions they have pertaining to their dispute. See 
Jones, et al v. Dawson, supra, at 12-13 citing with approval 
Cheney v. Rucker, 14 Utah2d 205, 211, 381 P2d 86, 91 (1963). 
Surely the omission from the Complaint of a simple statement 
such as "Plaintiff demands Judgment in an amount to be determined 
at trial" should not result in dismissal. That result is too harsh 
and is simply not what is contemplated under modern pleading rules. 
Especially since defendants arguments concerning a failure to 
state a claim for relief was not properly raised below. The 
argument wasn't included in defendant's memorandum in support of 
his motion to dismiss but was raised for the first time in his 
reply brief. As such, Plaintiff didn't receive fair notice of that 
objection and had no real opportunity to respond since the rules 
don't provide for a further response to a reply memorandum. And 
apparently the trial court disregarded that issue since the 
dismissal wasn't based on those grounds but instead based on, "lack 
of alleged jurisdiction" and "questionable" venue (R-031). 
Once Plaintiff conceded that Defendant's Motion to Quash was 
well taken, all other issues raised by Defendant in his motion 
became moot as argued by Plaintiff in his opposing memorandum (R-
017). The Court should have merely granted Defendant's Motion to 
Quash and disregarded as moot the other issues raised in 
Defendant's brief. Defendant should be required to answer or 
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otherwise plead to the Amended Verified Complaint which has been 
properly served on Defendant who has IfajIeiJ I <» make any response 
thereto. 
CONCLUSION AND RELIEF SOUGHT 
The decision of the trial court to dismiss this action should 
be reversed and the case remanded with instructions to require 
Defendant to answer or otherwise respond to Plaintiff's Amended 
Verified Complaint. Plaintiff would thus be given a fair 
opportunity tc move to amend the complaint to add a prayer for 
relief. 
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